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Forest Service, USDA § 219.53 

plan revision before approval 
(§ 219.16(a)(3)) must: 

(1) Inform the public of the avail-
ability of the plan, plan amendment, or 
plan revision, the appropriate final en-
vironmental documents, the draft plan 
decision document, and any relevant 
assessment or monitoring evaluation 
report; the commencement of the ob-
jection filing period under 36 CFR part 
219 Subpart B; and the process for ob-
jecting. The documents in this para-
graph will be made available online at 
the time of public notice. 

(2) Include the name of the plan, plan 
amendment, or plan revision, the name 
and title of the responsible official, and 
instructions on how to obtain a copy of 
the appropriate final environmental 
documents; the draft plan decision doc-
ument; and the plan, plan amendment, 
or plan revision. 

(3) Include the name and address of 
the reviewing officer with whom an ob-
jection is to be filed. The notice must 
specify a street, postal, fax, and email 
address; the acceptable format(s) for 
objections filed electronically; and the 
reviewing officer’s office business 
hours for those filing hand-delivered 
objections. 

(4) Include a statement that objec-
tions will be accepted only from those 
who have previously submitted sub-
stantive formal comments specific to 
the proposed plan, plan amendment, or 
plan revision during any opportunity 
for public comment as provided in sub-
part A. 

(5) Include a statement that the pub-
lication date of the public notice in the 
applicable newspaper of record (or the 
FEDERAL REGISTER, if the responsible 
official is the Chief) is the exclusive 
means for calculating the time to file 
an objection (§ 219.56). 

(6) Include a statement that an objec-
tion, including attachments, must be 
filed with the appropriate reviewing of-
ficer (§ 219.62) within 60 days, if an envi-
ronmental impact statement has been 
prepared, otherwise within 45 days of 
the date of publication of the public 
notice for the objection process. 

(7) Include a statement describing 
the minimum content requirements of 
an objection (§ 219.54(c)). 

§ 219.53 Who may file an objection. 
(a) Individuals and entities who have 

submitted substantive formal com-
ments related to a plan, plan amend-
ment, or plan revision during the op-
portunities for public comment as pro-
vided in subpart A during the planning 
process for that decision may file an 
objection. Objections must be based on 
previously submitted substantive for-
mal comments attributed to the objec-
tor unless the objection concerns an 
issue that arose after the opportunities 
for formal comment. The burden is on 
the objector to demonstrate compli-
ance with requirements for objection. 
Objections that do not meet the re-
quirements of this paragraph may not 
be accepted; however, objections not 
accepted must be documented in the 
planning record. 

(b) Formal comments received from 
an authorized representative(s) of an 
entity are considered those of the enti-
ty only. Individual members of that en-
tity do not meet objection eligibility 
requirements solely based on member-
ship in an entity. A member or an indi-
vidual must submit substantive formal 
comments independently to be eligible 
to file an objection in an individual ca-
pacity. 

(c) When an objection lists multiple 
individuals or entities, each individual 
or entity must meet the requirements 
of paragraph (a) of this section. Indi-
viduals or entities listed on an objec-
tion that do not meet eligibility re-
quirements may not be considered ob-
jectors, although an objection must be 
accepted (if not otherwise set aside for 
review under § 219.55) if at least one 
listed individual or entity meets the 
eligibility requirements. 

(d) Federal agencies may not file ob-
jections. 

(e) Federal employees who otherwise 
meet the requirements of this subpart 
for filing objections in a non-official 
capacity must comply with Federal 
conflict of interest statutes at 18 
U.S.C. 202–209 and with employee ethics 
requirements at 5 CFR part 2635. Spe-
cifically, employees may not be on offi-
cial duty nor use government property 
or equipment in the preparation or fil-
ing of an objection. Further, employees 
may not include information unavail-
able to the public, such as Federal 
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36 CFR Ch. II (7–1–17 Edition) § 219.54 

agency documents that are exempt 
from disclosure under the Freedom of 
Information Act (5 U.S.C. 552(b)). 

§ 219.54 Filing an objection. 
(a) All objections must be filed, in 

writing, with the reviewing officer for 
the plan. All objections must be open 
to public inspection during the objec-
tion process. 

(b) Including documents by reference 
is not allowed, except for the following 
list of items that may be referenced by 
including the name, date, page number 
(where applicable), and relevant sec-
tion of the cited document. All other 
documents or Web links to those docu-
ments, or both must be included with 
the objection, if referenced in the ob-
jection. 

(1) All or any part of a Federal law or 
regulation. 

(2) Forest Service Directive System 
documents and land management plans 
or other published Forest Service docu-
ments. 

(3) Documents referenced by the For-
est Service in the planning documenta-
tion related to the proposal subject to 
objection. 

(4) Formal comments previously pro-
vided to the Forest Service by the ob-
jector during the proposed plan, plan 
amendment, or plan revision comment 
period. 

(c) At a minimum, an objection must 
include the following: 

(1) The objector’s name and address 
(§ 219.62), along with a telephone num-
ber or email address if available; 

(2) Signature or other verification of 
authorship upon request (a scanned sig-
nature for electronic mail may be filed 
with the objection); 

(3) Identification of the lead objector, 
when multiple names are listed on an 
objection (§ 219.62). Verification of the 
identity of the lead objector if re-
quested; 

(4) The name of the plan, plan amend-
ment, or plan revision being objected 
to, and the name and title of the re-
sponsible official; 

(5) A statement of the issues and/or 
the parts of the plan, plan amendment, 
or plan revision to which the objection 
applies; 

(6) A concise statement explaining 
the objection and suggesting how the 

proposed plan decision may be im-
proved. If applicable, the objector 
should identify how the objector be-
lieves that the plan, plan amendment, 
or plan revision is inconsistent with 
law, regulation, or policy; and 

(7) A statement that demonstrates 
the link between prior substantive for-
mal comments attributed to the objec-
tor and the content of the objection, 
unless the objection concerns an issue 
that arose after the opportunities for 
formal comment (§ 219.53(a)). 

§ 219.55 Objections set aside from re-
view. 

(a) The reviewing officer shall set 
aside and not review an objection when 
one or more of the following applies: 

(1) Objections are not filed in a time-
ly manner (§ 219.56); 

(2) The proposed plan, plan amend-
ment, or plan revision is not subject to 
the objection procedures of this sub-
part pursuant to §§ 219.51 and 219.59; 

(3) The individual or entity did not 
submit substantive formal comments 
(§ 219.53) during opportunities for public 
comment on the proposed decision 
(§ 219.16(a)(1) and (a)(2)); 

(4) None of the issues included in the 
objection is based on previously sub-
mitted substantive formal comments 
unless one or more of those issues 
arose after the opportunities for formal 
comment; 

(5) The objection does not provide 
sufficient information as required by 
§ 219.54(c); 

(6) The objector withdraws the objec-
tion in writing; 

(7) The objector’s identity is not pro-
vided or cannot be determined from the 
signature (written or electronically 
scanned), and a reasonable means of 
contact is not provided (§ 219.54(c)); or 

(8) The objection is illegible for any 
reason and a legible copy cannot easily 
be obtained. 

(b) When an objection includes an 
issue that is not based on previously 
submitted substantive formal com-
ments and did not arise after the op-
portunities for formal comment, that 
issue will be set aside and not re-
viewed. Other issues raised in the ob-
jection that meet the requirements of 
this subpart will be reviewed. 
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